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DETAILED ACTION 

1. The following is a non- final, first office action on the merits. Claims 1-27 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 8-9 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 8-9 recite the limitation "the amount of time remaining in a campaign". There is 
insufficient antecedent basis for this limitation in the claim. This limitation should more 
appropriately be -an amount of time remaining in the campaign--. Correction is required. 

Claim 13 recites the limitation "modifying, based on the response, the one or more 
requested files so that they include a reference to a computer-readable instructions". It is unclear 
as to what specifically the term "they" is referring. The limitation should more appropriately be 
-modifying, based on the response, the one or more requested files so that the files include a 
reference to a computer-readable instructions—. Correction is required. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
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subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-7, 10-1 1, and 13-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
de Ment (U.S. 6,728,755). 

As per claim 1, de Ment teaches a method for conducting an on-line survey, the method 
comprising: 

receiving a request for a block of data, the requested block of data comprising computer- 
readable instructions for displaying an on-line advertisement, the request originating from a 
computer operated by a user (See figures 2A, 2B, 3B, column 3, lines 10-35, column 4, lines 35- 
50, wherein a request is received from the computer for the display of an online advertisement of 
a survey in a pop-up window); 

determining whether or not the user has previously been solicited to take the on-line 
survey (See figures 2A, 2B, 3B, column 3, lines 25-35, column 4, lines 40-63, wherein the 
system determines if the user has been previously solicited via the user's cookies); and 

adding to the requested block of data, in response to the determining step, further 
computer-readable instructions that facilitate invoking a procedure for soliciting the user to take 
the on-line survey (See figures 2A, 3B, column 2, lines 1-15 and 47-60, column 3, lines 25-40, 
column 5, lines 35-60, wherein the instructions are invoked so that the user is solicited to take 
the survey). 

As per claim 2, de Ment discloses computer-readable medium having stored thereon 
computer-executable instructions to facilitate performing the method of claim 1 (See figure 1, 
column 1, line 65-column 2, line 15 and lines 45-65, discussing a computer readable medium). 
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As per claim 3, de Ment discloses wherein the determining step comprises: requesting 
cookie data from the computer; receiving a response to the request; and analyzing the data to 
determine whether it is associated with the on-line survey (See figure 3B, column 3, lines 25-35, 
column 4, lines 40-63, wherein cookie data is requested and analyzed to find any association). 

As per claim 4, de Ment teaches wherein the determining step comprises: receiving 
cookie data from the computer; analyzing the cookie data to determine how much time has 
elapsed since the user was previously solicited to take the on-line survey; and comparing the 
elapsed time with a time parameter, wherein the adding step is performed if the elapsed time is 
greater than the time parameter (See figure 3B, column 3, lines 25-35, column 4, lines 40-63, 
wherein cookie data is requested and analyzed to see timing (i.e. has the user taken the survey 
within the last six months)). 

As per claim 5, de Ment sending the block of data to the computer over a computer 
network (See figure 1, column 1, line 65-column 2, line 15 and lines 45-65, which discloses a 
computer network utilized). 

As per claim 6, de Ment discloses soliciting the user to take the on-line survey, 
generating cookie data to indicate that the user has been solicited to take the on-line survey; and 
sending the generated cookie data over a computer network to the computer (Seecolumn 4, lines 
30-61, which discloses cookie data). 

As per claim 7, de Ment discloses executing the addded computer-readable instructions, 
thereby invoking the procedure to perform the steps of: referencing a frequency parameter that 
indicates how frequently solicitations to take the on-line survey are to be sent to users over a 
computer network; and determining whether or not to display a solicitation to take the survey to 
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the user based on the frequency parameter (See figure 3B and column 4, line 45-column 5, line 
26, which discusses frequency). 

As per claim 10, de Ment teaches carrying out the added computer-readable instructions 
to invoke the procedure to perform steps comprising: generating a random number; determining 
whether the random number falls within a range of numbers that represent the frequency with 
which users are to be solicited to take the on-line survey; and displaying a solicitation to take the 
survey to the user based on the determining step (See figures 2A-2B, column 4, line 63-column 
5, line 26, which discloses a random number generated and determining, based on the number, 
whether to display the solicitation to the user). 

As per claim 1 1, de Ment teaches displaying a pop-up window in response to the 
determining step; and in response to the user activating a link associated with the pop-up 
window, sending a web page to the computer, the web page comprising questions regarding a 
product or service advertised in the on-line advertisement (See column 2, lines 1-15 and 45-65, 
column 3, line 44-column 4, lines 15, column 5, lines 35-60, and figure 3B, wherein a pop-up 
window is displayed. The user clicks through to a survey concerning a service of the webpage). 

As per claim 13, teaches a method for soliciting a user of a computer to take an on-line 
survey, the computer being linked to a computer network and running a browser program, the 
method comprising: 

receiving a function call indicating that the browser has requested one or more files 
comprising an on-line advertisement (See figures 2A, 2B, 3B, column 3, lines 10-35, column 4, 
lines 35-50, wherein a request is received from the computer for the display of an online 
advertisement of a survey a pop-up window); 
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sending a request to the browser for cookie data regarding previous attempts to solicit the 
user to take the on-line survey (See figures 2A, 2B, 3B, column 3, lines 25-35, column 4, lines 
40-63 , wherein the system determines if the user has been previously solicited via the user's 
cookies); 

receiving a response to the request (See figures 2A, 2B, 3B, column 3, lines 25-35, 
column 4, lines 40-63, wherein cookie data is received); 

modifying, based on the response, the one or more requested files so that the files include 
a reference to a computer-readable instructions for deciding whether or not to solicit the user to 
take the on-line survey (See figures 2A, 3B, column 2, lines 1-15 and 47-60, column 3, lines 25- 
40, column 5, lines 35-60); and 

sending the one or more modified files to the browser over the computer network (See 
figures 2A, 3B, column 2, lines 1-15 and 47-60, column 3, lines 25-40, column 5, lines 35-60, 
wherein the files are sent over the network). 

As per claim 15, de Ment teaches wherein the one or more requested files comprise 
computer-readable instructions for displaying the on-line advertisement, and wherein the 
modifying step further comprises inserting script readable by the browser into the one or more 
files, the script including instructions for calling a routine that decides whether or not to solicit 
the user to take the on-line survey based on a frequency parameter, the frequency parameter 
indicating the probability that users are to be selected to take the on-line survey (See figures 2A 
and 2B, column 2, lines 1-15 and 45-66, column 3, lines 10-35, column 4, lines 40-column 5, 
line 20, wherein a routine helps determine whether or not to solicit the user). 
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Claims 14 and 16 recite equivalent limitations to claim 2 and 11, respectively, and are 
therefore rejected using the same art and rationale applied above. 

As per claim 17, de Ment teaches a system for conducting an on-line survey, the system 
comprising: 

a client computer for interacting with a user (See figure 1 and column 1, line 65-column 
2, line 20, which discloses a client computer); 

a web server in communication with the client computer (See figure 1 and column 1, line 
65-column 2, line 20, which discloses a web server); 

a survey logic server in communication with the client computer (See figure 1 and 
column 1, line 65-column 2, line 20 and lines 45-65, which disclose a survey logic server); and 

computer-readable instructions for: 

requesting a web page to be sent from the web server to the client computer, the web 
page including a reference to an on-line advertisement (See figures 1 and 2, column 1, line 65- 
column 2, line 20 and lines 25-45, which disclose requesting a webpage, such a search tool); 

requesting the on-line advertisement to be sent to the client computer so that the on-line 
advertisement can be displayed on the on the client computer to the user (See figures 2A, 2B, 3B, 
column 3, lines 10-35, column 4, lines 35-50, wherein a request for an online advertisement is 
received, the online advertisement to entice the user to take the survey); and 

deciding whether or not to consider sending a solicitation to take the on-line survey from 
the survey logic server to the client computer based on a stored value indicating how recently the 
user has been previously solicited to take the on-line survey (See figure 2B, column 2, lines 1-15 
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and 47-62, column 4, lines 40-62, wherein a decision is made as to whether or not to send the 
survey based on when the client computer last interacted with the survey). 

As per claim 18, de Ment teaches wherein the deciding step comprises analyzing cookie 
data of the client computer to determine how recently the solicitation to take the on-line survey 
was previously sent to the client computer (See figure 2B, column 2, lines 1-15 and 47-62, 
column 4, lines 40-62, wherein cookies are analyzed). 

As per claim 19, de Ment wherein the survey logic server is in communication with the 
client computer byway of the web server (See figure 1 and column 1, line 65-column 2, line 20 
and lines 45-65, which disclose the system). 

As per claim 20, de Ment teaches wherein the deciding step further comprises: 

based on the determining step, attaching script to the on-line advertisement, the script 
being executable by the client computer to call a routine that compares a random number to a 
range of numbers to determine, based on a frequency parameter, whether to send a solicitation to 
take the on-line survey to the client computer; and sending the on-line advertisement and the 
script to the client computer (See column 1, line 65-column 2, line 20 and lines 45-65, which 
disclose a survey logic server and scripts attached. See also figures 2B and 3B and column 4, 
line 60-column 5, line 27 and lines 35-55, which discusses comparing a random number). 

As per claim 21, de Ment discloses determining whether the solicitation to take the on- 
line survey has been recently sent to the computer; based on the determining step, attaching 
script to the on-line advertisement, the script being executable by the client computer to call a 
routine at the survey logic computer that compares a random number to a range of numbers to 
determine, based on a frequency parameter, whether to send a solicitation to take the on-line 
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survey to the client computer; and sending the on-line advertisement to the client computer (See 
column 1, line 65-column 2, line 20 and lines 45-65, which disclose a survey logic server and 
scripts attached. See also figures 2B and 3B and column 4, line 45-column 5, line 27 and lines 
35-55, which discusses considering a random number and timing). 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 8-9 and 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over de 
Ment (US. 6,728,755) in view of Hamlin et al (U.S. 6,477,504). 

As per claims 8 and 9, de Ment teaches wherein the on-line survey is conducted and 
wherein the frequency parameter has a value that is at least partially a function of an amount of 
time, the method further comprising calculating the value of the frequency parameter according 
to an algorithm that includes the amount of time as an input (See figure 2B, column 4, lines 40- 
column 5, line 20). de Ment teaches wherein the calculating using an algorithm or by 
referencing a look-up table (See figure 2B, column 4, lines 40-62, wherein the value is calculated 
using an established computational procedure. See column 5, lines 1-22, wherein a reference 
table is used to determine when to display the survey). 

However, de Ment does not specifically disclose that the on-line survey is conducted as 
part of a campaign or calculating how much time is remaining in the campaign. 
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Hamlin et al. discloses a marketing campaign that utilizes surveys and the system 
calculating frequency of the survey based on calculating how much time is remaining in the 
campaign (See column 6, lines 40-65, column 9, line 54-column 10, line 5, column 12, lines 45- 
55, column 13, lines 18-36, wherein a campaign is defined with on-line surveys and the survey is 
displayed based on number and duration considerations). 

Both Hamlin et al. and de Ment disclose systems for soliciting a user to take an on-line 
survey and utilizing cookies and timeframe values to determine whether or not to serve a survey 
to a user. De Ment discloses utilizing on-line surveys in order to characterize users and gain 
knowledge from these users. Hamlin et al. also discloses utilizing on-line surveys in order to 
gain knowledge concerning the users that take the survey and discloses specifically a defined 
campaign for gaining this knowledge. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to conduct an on-line survey as part of a campaign (i.e. an 
operation pursued to accomplish a purpose), the campaign having a specific time period, in order 
to more efficiently gather information from users of the system by defining the goals and 
objectives of the data to be collected. 

As per claim 22, de Ment teaches an on-line survey is conducted and calculating a value 
of the frequency parameter as a function of how-much time has elapsed (See figure 2B, column 
4, lines 40-62). However, de Ment does not specifically disclose that the on-line survey is 
conducted as part of a campaign or calculating how much time has elapsed in the campaign. 

Hamlin et al. discloses a marketing campaign that utilizes surveys and the system 
calculating frequency of the survey based on calculating how much time has elapsed in the 
campaign (See column 6, lines 40-65, column 9, line 54-column 10, line 5, column 12, lines 45- 
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55, column 13, lines 18-36, wherein a campaign is defined with on-line surveys and the survey is 
displayed based on number and duration considerations). 

Both Hamlin et al. and de Ment disclose systems for soliciting a user to take an on-line 
survey and utilizing cookies and timeframe values to determine whether or not to serve a survey 
to a user. De Ment discloses utilizing on-line surveys in order to characterize users and gain 
knowledge from these users. Hamlin et al. also discloses utilizing on-line surveys in order to 
gain knowledge concerning the users that take the survey and discloses specifically a defined 
campaign for gaining this knowledge. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to conduct an on-line survey as part of a campaign (i.e. an 
operation pursued to accomplish a purpose), the campaign having a specific time period, in order 
to more efficiently gather information from users of the system by defining the goals and 
objectives of the data to be collected. 

As per claim 23, de Ment teaches wherein the calculating step is performed according to 
an algorithm (See figure 2B, column 4, lines 40-62, wherein the value is calculated using an 
established computational procedure). 

As per claim 24, de Ment teaches wherein the calculating step is performed by 
referencing a look-up table (See column 5, lines 1-22, wherein a reference table is used to 
determine when to display the survey). 



7. Claims 12 and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over de 
Ment (U.S. 6,728,755). 
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As per claim 12, de Ment disclose displaying a pop-up window in response to the 
determining step; and in response to the user activating a link associated with the pop-up 
window, sending a web page to the computer, the web page comprising questions regarding a 
product or service (See column 2, lines 1-15 and 45-65, column 3, line 44-column 4, lines 15, 
column 5, lines 35-60, and figure 3B, wherein a pop-up window is displayed. The user clicks 
through to a survey concerning a service of the webpage). 

However, de Ment does not expressly disclose that the pop-up concerns a product or 
service that is not advertised in the on-line advertisement. 

De Ment discloses that the user is provided an advertisement for a survey via a pop- 
window based on the user's use of a search tool. The questions following this original invitation 
include questions concerning general computer use and services. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to include a general nature 
of the questions in the original pop-up in order to increase the convenience of the survey by 
allowing the respondent to know upfront the types of questions he/she will encounter. See 
column 3, line 45-column 4, line 25. 

As per claims 25-27, De Ment discloses: 

i. as per claim 25, a server for maintaining data for displaying the on-line 
advertisement (See figures 1, 3B, column 1, line 65-column 2, line 20 and lines 45-65, column 5, 
lines 35-60, which disclose a server that present the user with advertisement for the survey). 

ii. As per claim 26, the server adds computer-readable instructions for invoking a 
decision routine to the advertisement data when it is decided that consideration is to be given to 
sending the solicitation to the computer (See figures 2A, 2B, 3B, column 3, lines 10-35, column 
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4, lines 35-50, wherein a request is received from the computer at the server for the display of an 
online advertisement of a survey via a pop-up window). 

iii. As per claim 27, the survey logic server provides the added computer readable 
instructions (See figures 1, 3B, column 1, line 65-column 2, line 20 and lines 45-65, column 5, 
lines 35-60, wherein the survey server provides the implementation instructions). 

However, De Ment does not expressly disclose both a survey server and an ad server. 

De Ment discloses a web-based system that contains a server and a survey server. The 
survey server handles the providing of both the advertisement and the survey. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include both an ad 
server and a server in order to increase the efficiency of the system by duplicating the parts for 
redundancy and speed. Duplication of parts is per se obvious. See column 2. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Winn (U.S. 6,901,424) teaches web-based survey that utilizes cookies to invite a user to 
take the survey. 

Plantec et al. (U.S. 6,826,540) discloses browser cookies to track information about a 
potential respondent to a survey. 

Smith et al. (U.S. 2002/0128898) discloses receiving a request for a survey and using 
supplemental data, such as cookie data, to determine the contents of the questions. 

Hamlin et al. (U.S. 2004/0193479) teaches automating surveys over a network including 
launching the survey and parameters of the survey such as duration and number of surveys. 
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Wilkins et al. (U.S. 6,868,389) teaches using cookies to track information about a survey 
participant. 

"Dynamic Logic: An Online Research Company" (www.dynamiclogic.com) discloses 
building an internet strategy and measure the effectiveness of online communications by 
considering attitudinal and behavioral data and the profile of users. 

Melillo ("Getting Personal") teaches measuring the effectiveness of an online 
advertisement. 

"24/7 Media Partners Exclusively with Dynamic Logic" (Business Wire) discusses the 
leading online research company of Dynamic Logic and how the company measures the 
effectiveness of advertisers' online campaigns. 

"Comet Systems Introduces Cometized Banner" (Business Wire) teaches banner 
advertisements and lifting the return on investment of these ads. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), 
bvd 

August 30, 2005 



"WMARVEXAMINER " 



